
"United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Ofilcc 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-14S0 
www.usplo.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/495.540 



02/01/2000 



7590 



03/01/2004 



Sabath & Truong 

Attn John F Schipper 

1 1 1 North Market Street Suite 815 

San Jose, CA 95113 



Vinay Agarwala 



5448-009 



4994 



EXAMINER 



HARVEY, DAVID E 



ART UNIT 



PAPER NUMBER 



2614 

DATE MAILED: 03/01/2004 



Please find below and/or attached an Office communication concerning this apphcation or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summsry 


Application No. 

09/495,540 


Applicant(s) 

AGARWALA 


Examiner 

DAVID E HARVEY 


Art Unit 

2614 





" The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to connmunication{s) filed on 03 November 2003 . 
2a)\3 This action is FINAL. 2b)K This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 7-9,20-22,31 and 32 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 7-9.20-22,31 and 32 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 01 February 2000 is/are: a)S accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)n None of: 

1 0 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^ Notice of References Cited (PTO-892) 4) O interview Summary (PTO-413) 

2) Q Notice of Draflsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) d Notice of Infomfial Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 4 



-i 





Application/Control Number: 09/495,540 



Page 2 



Art Unit: 2614 

1. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the siabject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 



2 . Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Matsui [JP 6-339150]. 

I. The Showing of Matsui: 

As is described in the abstract with reference to the 
figure, Matsui disclosed a process for forming a composite 
image that included: 



A) A step/element (@ 1) for providing a foreground 
image having : 

1) A foreground object portion (2) ; 

2) A shadow portion (3) ; and 

3) An a blue background portion; 

B) A step/element (@ 4) for providing a background 



C) A step/element for generating a chroma-key signal 
from the blue background of the foreground image and 
for utilizing the generated chroma-key signal to 
separate the foreground image into two separate 
foreground image components: 

1) A first component (@ 5) comprising the 
foreground object portion; and 

2) A second component (® 6) comprising the 
remaining background portion of the foreground 
image including the shadow portion and the blue 
background portion; 



image ; 
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D) A step/element for calculating an average 
brightness level of the image (@ 6) representing the 
background portion of the foreground image and for 
utilizing this average brightness level to generate a 
threshold level; 

E) A step/element for using this generated threshold 
level to extract the shadow portion (@ 7) from the 
blue background portion; 

F) A step/element for adding the extracted shadow 
portion (@ 7) to the background image (@ 4) to create 
a first combined image (@ 8) representing a modified 
background image ; 

G) A step/element for combining the first combined 
image (@ 8) with the object image (@ 5) to create a 
final composite image (@ 9) . 

II. With respect to the limitations of claim 7: 

1) The recited "foreground image" of claim 7 
corresponds to the foreground image component (@ 6) in 
Matsui ; 

2) The recited "shadow control module" corresponds to 
the steps/elements which generated the described 
threshold level from said foreground image (@ 6) , and 
to the steps/elements that are inherent in Matsui 
which compared this generated threshold level to the 
pixels of the foreground image to generate a ''shadow 
key" signal identifying those pixels which exceeded 
the threshold level and those pixels which did not 
exceed the threshold level; 

3) The recited "shadow generation module" corresponds 
to the steps/elements in Matsui which actually 
selected/passed the shadow pixels to the shadow image 
(@ 7) based on the "'shadow key" that was inherently 
produced by the described threshold process; and 

4) The recited "shadowing module" is met by the 

steps/elements in Matsui which operated to produce the 
modified background image signal (@ 8) from the 
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background image (@ 4) and the extracted shadow 
component (@ 7) . 

III. Differences: 

Claim 7 differs from the showing of Matsui only in that 
claim 7 recites that the images being combine are "video" 
images . 

IV. Obviousness: 

While the images shown in the figure of Matsui were not 
described within the "Abstract'' as having comprised "video" 
images, one of ordinary skill in the art would have 
recognized the obviousness of having utilized the described 
chroma-key process of Matsui to combine "video" images 
given the fact that video image applications represented an 
area in the TV art in which chroma-key mixing techniques 
were known to have been desirably utilized. 



3 . Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Matsui [JP 6-339150] for the same reasons that 
were set forth for claim 7 above. The following is noted: 

1) The examiner takes Official notice that the equation 
defined by the recitation of claims 7 and 8 represents a 
notoriously well known and conventional additive mixing 
formula whereby the net % of mixed components being added, 
advantageously, always equals "one" (i.e. 100%). 

2) The examiner maintains that it would have been obvious 
to one of ordinary skill to have additively mixed the 
images @ 4 and @ 7 via a mixing ratio which adds up to 
"one" as prescribed by the recited "conventional" formula. 

4 . Claims 20-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Matsui [JP 6-339150] for the same reasons that 
were set forth for claim 8 and 9 above. 

5. Claims 31 and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Matsui [JP 6-339150] for the same reasons that 
were set forth for claim 8 and 9 above. The following is noted: 

The examiner maintains that it would have been obvious to 
have implemented the step/elements described in Matsui via 
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software of a software driven processor due to all of the 
notoriously well known advantages associated therewith 
(i.e. added system flexibility, the elimination of 
specialized processing circuitry, etc,...) 

U- Any inquiry concerning this communication or earlier 

communications from the examiner should be directed to DAVID E 

HARVEY whose telephone number is (703) 305-4365. The examiner 

can normally be reached on M-F from to 6PM 

If attempts to reach the examiner by telephone are 

unsuccessful, the examiner's supervisor, John Miller, can be 

reached on 703-305-4795. The fax phone number for the 

organization where this application or proceeding is assigned is 

703-872-9306. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
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